
-- 

UttlTEO STATES ENVIRONMENTAL PROTECTlON AGENCY 


VIASHINGTON. D.C. 20460 


SLBJECT: Establishing Site Background 

FROM: Tudor T. Davies. Director 
- OEce of Science and 

TO: [Vater .Manage~tnt Division Directors, Regions 1-10 
State and Tribal Water Quality Management Program Directors 

In the course of reviewing State and Tribal water quality standards (WQS), EPA has 
identified several issues penaining to the establishment of site specific numeric criteria on the 
basis of nanual background conditions. EPA is issuing this policy to provide greater clariry and 
direction for States and Tribes who are considering establishing site specific criteria equal to 
natural background conditions, and for EPA Regional Offices reviewing State and Tribal water 
quality management programs. 

Site specific criteria an allowed by regulation and are subject to EPA review and 
approval. The Federal water quality standards regulation at 40 CFR 13 1.1 l(b)(l) requires States 
a d  authorized Tribes to adopt numeric water quality criteria that are based on section 304(aj 
criteria section j04(a) criteria modified to reflect site-specific conditions, or other scientifically 
defensible methods. Under 40 CFR 13l,j(a)(2), EPA reviews State WQS to determine whether 
a State has adopted criteria to protect the designated uses. Existing guidance and practice are that 
EP.4 \\ill approve site specific criteria developed on the basis of sound scientific rationales. 

Currently, EPA guidance has specified b e  procedures for States and Tribes to follow in 
deriving site specific criteria These are the Recalculation Procedure, the water-~ffect Ratio 
Procedure and the Resident Soecies Procedure. These nrocedures can be found in the Water 
Qualiry Srandards ~ondbook'(Z~~-823-~940005a.19b4). EPA also recognizes there may be 
narurally occurring concentrations of w l l u ~ t s  which may exceed the national criteria published 
under siction j04(a) of the Clean Wakr Act. 



. ,..
This ;oli;y 3pp\ies only to site scectti; r.urncnc 33';:::: :::e ::\tens based on natural 

L ~ - ' ..~~;oLL??.S:3:es L T ~i'ri5es may rsiabiisn sire specisc n m e i c  aaua:ic iik ugier quaiit! 
. .  .:r.:--i by .;e:;ng :?: ::::el:.slue r q u i  :3 nsrrrrs! kackg:oc:?. s2?.~2: :lc~g:?cod is c:::::: 

2; :zc&:::r.t :o::ez::z::on ?xe or!^ to :m-a?;.",-o~ogenic sc.c::es, i.e.. :~n - r r .~n -z - i essc::::. 
ir. sexlng ;::ri2 erzai !o r.sm:ai background ine State or i'e5e snouic. 3: 3 minimurn. ir.:!~~:. 

::. 
. 

i z i r  \\ate: qx3iin. s tmdzk :  

(1 )  2 fei;.ni:ion of narural backgrowd consisten: s i th  t!!e above; 
(2) 2 ~rovision r+at site specific ::'.reria may be set eq3al to narural backg:our,l: 
( 5 )  a arocedure for determining natural background, or alternatively. a refereoce in :hei: 
~v2:er audiry stmdc& to another documentdescribing the binding procedure that will k 
csed. 
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.A Sr:e or Tribal procedure for determining naturalbackgro~~au'il! need to be szecific 
e:sug!+ to establish narural background concenaation a c c ~ ~ t e l y  and reproducibly. States ar.d 
Tribes shouid also provide for public notice and comment on the deimitios the pro\lsion, ~ i e  
;:ocedure a-.d the site specific numeric criteria derived from the procedure. The State or Tribe 
v.iI1 need to document the resulting site specific numeric criteria in the State or Tribal water 
q.ality standards,including specifying the water body segment to which the site specific criteria 
aggly. This can be accomplished through adopting the site specific criteria into the State or 
Tribal WQS.or, alternatively, by appending the site specific criteria to the WQS. In eilher case, \ 

h e  State or Tribe must comply with the public participation requirements of 40 CFR 12 1.?O ant 
40 CFR Pan 25, and State and Tribal citizens should be able to readily determine the wate: 
quality critena applicable to speczc water bodies. 

For aquatic life uses, where the naturalbackground concentmtion for a specific puame:er 
is documented, by defmition that concenuation is suEcient to suppon the level of aquatic life 
expected to occur naturally at the site absent any interference by humans. The State or Tribe 
should corside: refining the designated use for the water body to more precisely definc *t 
ts:sting aquatic life use. 

This policy does not apply to human health uses. For human health uses, where the 
cawa l  backgound concenuauon is documented, rhis new infomation should result if- a! a 
mkimr?m, a re-evaluatior. of the human health use designation. Where the new background 
infomation documents that the natural background concenuation does not suppon a h ~ n m  
health use previously believed attained, it may be pntdent for the State or Tribe to change the 
human hea1.h use to one the natural background concen~adon will suppon (e.g., from drinking 
water supply to drinking water supply only after treatment). 



n i s  policy explains and clarifies the use of natural background conditions in establishing 
site specific criteria for protection of aquatic life uses. In addition to the three procedures listed 
above for deriving site specific criteria as discussed above. States and Tribes can address narural 
background conditions through refining the designated use to more accurately reflect the aqutic 
communir). present w~thin the stream segment. EPA recognizes that there are other options 
available to Srateflribes to account for other ambient conditions (e.g., concenrrations due to 
non-natural. man-made conditions) which exceed the national criteria. One such option is for a 
State or Tribe to conduct a Use Attainability Analysis, consisrent with the requirements of 40 
CFR 131.10, and adopt ause which is less than thc 101(a) goal uses ofthe Clean Water Act. e.g.. 
less than "fishablc/swirnmable", or modify a 101(a) goal use such that less stringent criteria are 
required. In any case, the existing uses of the water body segment must be maintained and 

-protected. 

If you have any questions or concerns regarding this policy, please contact me or have 
your s& contact Elizabeth Southerland, Acting Director, S t ~ d a r d sand Applied Science 
Digision, at 202-260-3966. 

cc: 	 Lepow, OGC 
Wayland, OWOW 
Cook, OWM 
Dougherty, OGWDW 






